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WORKER'S COMPENSATION VS.
PERSONAL INJURY: HOW TO DECIDE

If you are injured at work, how do you know whether
you have a personal injury case in addition to a
workers’ compensation claim?

According to Jones| Clifford partner Steven J. Bell, the
answer depends on a variety of circumstances.

“You are automatically entitled to workers comp
benefits if you are injured at work,” Bell says, “but those
benefits do not take into account actual lost earnings,
pain and suffering or other factors that may be covered
by a personal injury case against a negligent party”’

Analyzing all options available to their clients is
what Bell and all the attorneys at
Jones|Clifford do for every case.
“Although there are exceptions,

if a personal injury case is viable,
the client will ususally be better off
pursuing both,” he says.

“What’s important,” Bell adds, “is
that the attorney who is handling the
worker’s comp case understands the

“Even though we are not a direct party to those
disputes, the attorney must understand them in order
assure the proper compensation for the client,” he adds.

“Our first goal is always to make sure the injured
worker receives the medical care he or she needs to
relieve their pain or disability;’ Bell says. He notes that
recent changes to the workers compensation system
have sometimes made that more difficult, but, “it’s
always our first goal to take a bad situation and make
it better”

Union contracts often come into play much later
when a worker’s wages and fringe benefits package
becomes a factor in determining potential
future earnings. Bell points out that for iron
workers, for example, the paycheck amount
may account for about 60% of the total
compensation, including fringe benefits.
The attorney handling the case has to

know how the total compensation package
works in order to assure the client is fully
compensated for the actual losses.

impact it has on the personal injury

case, and vice-versa.” He points out that there are all
kinds of requirements for offsets and reimbursements
that need to be factored into any decision a client
makes. “It’s critical that the attorneys representing the
client understand how each system affects the other, for
the best possible outcome for the client,” Bell says.

There are other factors that can complicate a case. In
personal injury cases, Bell points to liability issues
which can be governed by individual agreements
between contractors and subcontractors as well as
issues that are determined by union agreements.

In most construction site injury cases, which are Bell's
specialty, subcontractors have “indemnity clauses”
which spell out which contractor’s insurance company
is primarily liable if there is an injury and lawsuit.
“But;” he says “there are often major disputes between
the insurers over who is responsible”

“Very often, health benefits, vacation pay,
pensions and annuities can add additional funds which
significantly increase the actual compensation package
of a worker,” Bell says.

Bell points out that Jones|Clifford attorneys analyze
every case and make recommendations to their clients.
Once the client decides which course to take, an
appropriate specialist at the firm takes on the case.

“At Jones|Clifford one attorney may handle both the
civil and worker’s compensation case or it may be
handled by a team of attorneys to navigate the two
systems,” he says.

“What's important is that the personal injury and the
worker’s comp claims are well coordinated to ensure
the best possible outcome;” Bell says.

Jones| CLiFFORD

1390 Market Street
Suite 1200
San Francisco, CA 94102

PHONE 888.625.2251 | 415.431.5310
FAX 415.431.2266
weB www.jonesclifford.com
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Ross J. Psyhogios

Ross Psyhogios says he’s always been
an avid outdoors enthusiast, but the
move to San Francisco changed his
emphasis slightly.

“Growing up in northern Wisconsin,

the focus was always outdoor activities,
particularly during the winter. The
winters on Lake Superior started much
sooner and ended much later, so you had
to embrace being outside in the cold or go stir-crazy. There is a

>

well-used northlander saying: ‘laugh at winter, ski on it.

Now Psyhogios says he can do a lot more bike riding along
with his surfing and a host of other warm-weather activities.
But, in winter you will still find him in Tahoe whenever he gets
the opportunity.

Psyhogios first visited the Bay Area with the high school band
during his freshman year. “I didn’t really pick San Francisco, it
sort of picked me,” he adds. “When I started to look at colleges, I
had the vague California dream of wanting to live where I could
surf before class in the morning” When he received a brochure
from University of San Francisco, he remembered his trip and
applied. USF offered Psyhogios a generous scholarship, and he
jumped at the opportunity for a great education in a great city.

He says that he was not really focused on the law, but liked
history and politics. When he graduated, he felt like the law
would give him the tools to create change, so he applied to law
school. He was accepted at USF and as he says, “I moved across
the street” and started law school.

In law school, Psyhogios’ interests ranged from criminal law to
maritime law. However, the common theme always involved
advocating for the individual. “I like the plaintiff side of the law,
working one-on-one with clients to make sure their rights are
protected really appeals to me”

During law school, he met Jones|Clifford Associate, Alexander
Ennis, when they were both involved in an internship in
Cambodia. “Alex and I have been close friends since Phnom
Penh, and when I heard about an associate position at
Jones|Clifford, I immediately reached out to him.” According to
Ross, “coming to Jones|Clifford was one of the best decisions I've
ever made.”

As a young attorney, he was looking for strong mentors in the
law. “Kevin Morrison, Steve Bell and others here have great
reputations in the legal field and I felt that if I could work for
them, and get the mentorship I needed, it would be really
important to my career as a trial attorney,” Psyhogios says. He
joined the firm in early 2016 and so far it’s been all he expected.
He works closely with the partners and other associates, but also
enjoys the responsibility and opportunity to take direction on his
own cases.

In his free time, he still focuses on winter sports, noting he was
able to get away to Squaw Valley for skiing a record number

of times this past season. He quickly switched to surfing once
the ski season ended in mid-May. He's even joined many of his
fellow Jones|Clifford attorneys as an avid bike rider.

Psyhogios lives in the city and is active in the Hellenic Law
Society of Northern California, as well as the San Francisco Trial
Lawyers Association.



When Jones|Clifford attorney J. Kevin Morrison learned that ride
sharing companies Uber and Lyft immediately stopped doing

business in Austin, Texas after voters there soundly rejected their
plan to overturn existing safety regulations, he was not surprised.

According to Morrison, “Uber and Lyft’s business plans are based
on rapidly gaining market share by adding drivers and anything
that stands in their way, they oppose. Finger printing and
background checks take time, and the ride sharing companies

DO UBER AND LYFT DRIVERS

MAKE THE ROADS MORE
DANGEROUS?

checks based on addresses over the past seven years, cross-
referenced with convictions.

Morrison, and others at Jones|Clifford have first-hand knowledge
of the problems unsafe ride-sharing drivers can cause. He
currently represents the mother of Shane Holland, a 24-year-

old Sacramento man who was killed in November 2014 when

the Lyft car he was riding in crashed on Interstate 80 near
Sacramento on a rainy night.

The result of the ride sharing companies’
emphasis on quick expansion is fewer and
weaker safety rules, including background
checks on drivers, which imperils public safety,
according to the Jones|Clifford attorney.

The crash, in the early morning after Halloween,
also severely injured passenger, Brady Lawrence,
Shane’s boyfriend. Morrison says data from the
Lyft car showed it was travelling 75 mph at the
time of the crash, well over the legal speed limit
and particularly unsafe in the rainy conditions
that morning.

Morrison said the driver, who had been driving for
Lyft for about a month, had a speeding conviction

believe that the time it takes slows their growth
too much. They refuse to do business in cities
that demand increased safety regulations

of drivers”

“The more professional drivers who are

allowed on public roads without background checks, without
proper training, and without proper insurance, the more
dangerous the roads are for all of us,” he says. “Unfortunately, we

see it every day with the increase in personal injury cases we get
calls about.”

The Austin referendum measure, which was soundly defeated,
would have overridden a city ordinance that required fingerprint
background checks on Uber and Lyft drivers. Similar checks are
required for taxi cab drivers in the city, but Uber and Lyft spent
$8.6 million in their unsuccessful bid, claiming the fingerprint
requirement slowed their hiring process.

As a result of the vote, Uber has pulled out of the Texas capital
and Lyft has suspended service. Both services use background

from a year before the accident.

According to the San Francisco Chronicle, that would not have
disqualified him from driving for Lyft, since its website states that
a driver can have up to three moving violations in the past three
years and up to one major moving violation.

Despite the fact that CHP determined the Lyft driver’s negligence
was the sole cause of the crash, Lyft has denied any and all
responsibility and, incredibly, has blamed the passengers for
“assuming the risk” and for their somehow contributing to the
incident. Lyft also denies that its driver was its employee, and
contends the driver was an “independent contractor.”

Continues page 4
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DO UBER AND LYFT DRIVERS MAKE THE ROADS MORE DANGEROUS?
(CONT.)

Uber and Lyft, both headquartered in San Francisco, have
developed a loyal following in cities all over the world.

According to reports, they have used that popularity to pressure
municipalities to allow them to dictate local regulations.

For example, they have used the threat of

Veena Dubal, associate professor of law at UC Hastings, who
studies ride-service drivers, agreed. “They’re working off being
so popular among consumers, so zeitgeist in the world of
transportation that Austin cannot live without them,” she said.
“They’re banking that they can drum up enough discontent
among the citizenry of Austin that they’ll be asked back on their
own terms.”

pulling out of cities in Texas and Colorado
to win favorable treatment, according to
reports, but have angered established cab
and limousine companies who face strict
regulations and license procedures.

The ride sharing firms have also argued
that their drivers are independent
contractors, and not employees, in an
attempt to cut costs since they are exempt
from many fringe benefits and taxes.

The firms are counting on the reaction of
local residents who have come to depend
on their service and the local drivers
who need the income. According to a recent article in the San
Francisco Chronicle, experts see their tactics often work.

“It says a lot about the power of these companies that they’re

willing to pull out of a major city over this,” said Edward Walker,
a UCLA sociology professor and author of “Grassroots for Hire.”
“They seem to be playing the long game; I doubt they’re giving up

Austin forever”

According to the newspaper, that very
scenario has played out in other areas
where lawmakers tried to clamp down on
the upstart ride services. Last summer,
both pulled out of Broward County, Fla.,
to protest “onerous” regulations, only to
return a few months later after county hall
caved in to public backlash, and removed
rules the services objected to.

Earlier this year Uber agreed to pay up to
$25 million to settle lawsuits, brought by
San Francisco and Los Angeles district
attorneys, for allegedly misleading
consumers on the background checks for drivers.

As part of the civil suit, the California regulators said they found
evidence that Uber failed to screen out 25 drivers with criminal
records, including convictions for kidnapping and murder.



