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ENSURING FAIR CIVIL COURT COMPENSATION
REGARDLESS OF IMMIGRATION STATUS

California has, once again, raised the bar for protecting the rights

of immigrants who have been injured or killed by the negligence of
others. In August of 2016, Governor Jerry Brown signed AB 2159,
legislation that corrected an injustice which had been law in the state
since 1986.

The new law prohibits consideration of an injured person’s
immigration status in personal injury and wrongful death lawsuits
when determining the amount of compensation they are owed. Before
the new law was enacted, an undocumented immigrant’s claim for
loss of future earnings was based on what they would have earned in
their native country - often pennies on the dollar.

The bill, which was signed last August and became effective January
Ist, 2017, was sponsored by Consumer Attorneys of California and
brought by Assembly Member Lorena Gonzalez (D-San Diego) with
support from the Mexican American Legal Defense and Educational
Fund (MALDEF). Consumer Attorneys of California is a professional
organization of plaintiffs’ attorneys representing consumers seeking
accountability against wrongdoers in cases involving personal injury,
product liability, environmental degradation and other causes.

The bill sought to remedy a 1986 California appellate court

decision, Rodriguez v. Kline. In Rodriguez, the court ruled that an
undocumented immigrant’s claim for loss of future earnings must

be determined based on what the immigrant could expect to earn in
their country of origin, not what they would earn in the United States.

JonEes|CrLirrORD

FIRST QUARTER 2017

the LEGAL Update

PERSONAL INJURY & WORKERS' COMPENSATION

In the years since Rodriguez, the court’s ruling has been cited in
numerous personal injury cases to drastically undervalue the
compensation for catastrophically-injured what care would cost in

an undocumented immigrants. In many instances the ruling was
applied to people who had lived and paid taxes for years in California
and would continue to do so because they were under no threat of
deportation. Some defendants also claimed, in reliance on Rodriquez,
that compensation for medical expenses in those cases should be
based on what care would cost in undocumented immigrant’s country
of origin. As a result, undocumented immigrants received just
pennies on the dollar, if anything, when they were injured through the
negligence of others.

According to Jacqueline Serna, Legislative Counsel for CAOC,
“Rodriguez stood in sharp contrast to the state’s warming trend of
recent decades toward undocumented immigrants. During that
period, the California Legislature granted non-citizen Californians the
right to obtain drivers’ licenses, qualify for in-state tuition, and obtain
law and other professional licenses.

Jones|Clifford partner Joshua White pointed out that the Rodriguez
decision implied that the “worth of an individual was somehow tied
to cultural heritage” “Our belief, which is reflected in the new law, is
that it is unconscionable to calculate a plaintift’s worth based on their

immigration status,” White said.
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THE AUGIE FUND:
GIVING EVERY CHILD A CHANCE TO SEE CLEARLY

When Jones|Clifford partner Alex Hansen bought
his two-year-old son Augie his first pair of glasses,
it touched oft a chain of events which has now
benefitted over 400 Bay Area families.

Augie’s eye problems were very serious and while
surgery was contemplated it turned out, after
multiple visits to the doctor, that corrective lenses
would resolve the issues. But, the frequent office
visits at UCSF led Hansen and
his wife, Anne Wintroub, to
establish the Augie Fund, to
provide needy families with free
glasses for their children.

“Augie will be nine in March
and is doing fine,” Hansen says,
but when he was two his eye
doctor at UCSF noticed that his
eyes were not tracking. “Waiting
in the pediatric ophthalmology

General Hospital, eagerly signed on and helped
coordinate the effort with the medical center.

According to Dr. de Alba Campomanes “Optical

rehabilitation through glasses is the cornerstone of

treating children with visual disabilities. Without

them, many other costly treatments and surgical

interventions are completely futile. I cannot think of

anything else that has a more concrete and tangible
impact on the well-being of the patients I
care for”

“It is easy to underestimate the impact of
something seemingly small and simple,
like a pair of glasses, but for visually-
impaired children, glasses are critical
tools to unlock the world. A child
cannot image the world and their place
in it until they can clearly see the world
for themselves”

department at UCSF we couldn’t :
help but notice the number 'g

Working with the UCSF ophthalmology
department and the "That Man May See

of really young children who
needed glasses, and we knew
that even the best insurance plan was not going to
provide the number of prescriptions that a young
child needs”

Wintroub adds, “It’s like shoes for young children.
They outgrow them, they get lost, they get broken,
it seems like Augie needed new glasses every two
or three months and at $200-$400 each, it gets
really expensive”

“I was talking to his doctor and together we agreed
that a foundation to help provide glasses at no cost
might be the answer,” she says.

Dr. Alejandra de Alba Campomanes, Director of
Pediatric Ophthalmology and Strabismus at UCSF
Benioft’s Children Hospital and San Francisco

Foundation," they were able to set up
a fund that has now provided over 600
pairs of glasses.

"That Man May See" is a long-standing philanthropic
foundation at UCSF which provides funding to
eliminate eye diseases and blindness; attract and
retain world-class clinicians and researchers; educate
future ophthalmologists at the school; and increase
public understanding of eye health.

“One goal was to make sure there was as little
red tape as possible, so there’s no lengthy
application process or paperwork, it’s really just
a recommendation from the treating physician,"
Wintroub notes.
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THE AUGIE FUND: GIVING EVERY CHILD A CHANCE TO SEE CLEARLY (CONT.)
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She says the Augie Fund raises money each year, and promotes
its work through posters at University of California San Francisco
Medical Center, San Francisco General Hospital and Oakland
Children’s Hospital. “But,” she adds, “it’s really just the doctors at

each hospital who know their patients and when money is an issue

the Augie Fund can be the answer”

The UCSF eyeglass shop provides the glasses at cost, so the

Wintroub’s parents including her mother, Marya, and her father,
Dr. Bruce Wintroub, are also major supporters of the effort.
Contributions can be made through the "That Man May See
Foundation" by designating the money for the Augie Fund.

“It’s really an educational issue,” Wintroub notes, “Vision is critical
for children to learn and thrive and our goal is to put all children in

organization can provide as many prescriptions as possible, but the
fund can also help with special glasses for cosmetic issues in addition

to less complex eyesight problems.

WHITE, HANSEN NAMED NEW PARTNERS

Alex Hansen and Josh White have been named partners at the
Jones|Clifford law firm. Both joined the firm in 2012.

Joshua D. White

Alexander W. Hansen

JOSHUA D. WHITE

White's career has focused on complex catastrophic
injury and wrongful death cases involving vehicular
collisions, defective products, dangerous conditions
of public and private property, and bicycle collisions.
From 2014 - 2016, he was selected as a Northern
California Super Lawyers Rising Star. He is also an
active member of the legal community, frequently
co-chairing presentations on trial advocacy
techniques, and maintains active memberships

with the San Francisco Trial Lawyers Association,
the San Francisco Bar Association, and the
Consumer Attorneys of California. He received his
undergraduate degree in 1998 from the University
of Oregon. In 2006, he received his juris doctor
from Willamette University College of Law, and was
admitted to the State Bar of California.

ALEXANDER W. HANSEN

Hansen obtained his juris doctor from the University
of San Francisco in 2005, and was admitted to the State
Bar of California the same year. He has worked for the
past eleven years in the workers' compensation arena,
both on the Applicant and Defense side. From 2012 to
2013 he served as the San Francisco Chapter President
of the California Applicants’ Attorneys Association.
He specializes in the representation of safety officers
(including local police, firefighters, and CHP) in their
workers' compensation cases and claims for disability
retirement, and also represents union ironworkers and
their families throughout the State of California.

Hansen, his wife, and two sons live in the city’s Mission
District while White, his wife, and two daughters, live
in San Franciscos Laurel Heights neighborhood.

the best position to do that”

JONES | CLIFFORD AT
PORAC CONFERENCE
OF MEMBERS

Jones|Clifford, LLP recently attended
the 64th Annual PORAC Conference

of Members, and participated in
a raffle with prizes. Pictured is
partner Alex Hansen and associate
Melanie Carr presenting Sergeant
Rick Martinez of the BART Police
Department his prize of a bottle of

Johnny Walker Blue Label scotch!
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MORRISON NAMED TO STATE
AND NATIONAL ORGANIZATIONS

Jones|Clifford partner J. Kevin Morrison has been named to leadership
positions in two highly regarded professional organizations.

Morrison was named a national board representative of the American
Board of Trial Advocates (ABOTA) and a member of the Board of
Governors of the Consumer Attorneys of California (CAOC).

Both groups have been involved in issues which have made national
headlines in recent months, including an effort to maintain civility in
the courtroom.

“Civility in the courtroom is more important than ever these days,”
Morrison says. “In the recent political campaign, we have seen uncivil
behavior and comments and we are concerned that it will filter to the
courtroom,” he added.

“WE WANT EVERY ATTORNEY TO DEFEND
THEIR CLIENTS TO THE BEST OF THEIR
ABILITY, BUT IT DOESN'T HAVE TO BE A
SCORCHED-EARTH RAMBO APPROACH THAT
IS OVERLY AGGRESSIVE. IT CAN BE RESPECTFUL
AND CIVIL AT THE SAME TIME,” ACCORDING
TO MORRISON.

In fact, the Jones|Clifford partner notes that excerpts from various
campaign events and rallies have been used by ABOTA to illustrate
the kinds of uncivil comments they are trying to prevent.

ABOTA is a 7,500 member, invitation-only organization comprising
both plaintiff and defense attorneys. The San Francisco chapter meets
four times a year and the national board meets three times annually
to map plans to further their goals.

ABOTA sponsors seminars on civics for school students and
professional education for attorneys but is also focused on preserving
the rights of the Seventh Amendment - the right to a civil trial by
jury — and the maintenance of civil and courteous standards in

the courtroom.

Vil

Civil jury trials in the United States, where almost 99% of the world’s
civil trials are held, have fallen by over 50% since 1992. There are a
number of possible reasons, according to Morrison. Included are
increased judicial discretion to issue summary judgments and the
rise of arbitration clauses in consumer agreements. It is also more
expensive than ever to litigate cases.

The rampant use of arbitration clauses is also a focus of the second
board position Morrison has assumed.

CAOC is a state organization that advocates for the rights of
consumers who are aggrieved. The group holds informational
workshops and educates lawmakers focusing on consumer rights
in arbitration.

Arbitration hearings, which have become a major part of many
consumer-corporate agreements, often result in the loss of consumer
rights, Morrison notes. Arbitration hearings do not involve a judge
or jury and the process is often private with prohibitions against any
release of settlement information.

Morrison says the process can be "crazy" in some cases. He cited

a recent change in the Starbucks loyalty card program, where a
new paragraph noted that use of the card meant the consumer was
accepting arbitration to resolve any dispute with the company.

“This can mean that if a consumer used the card, and had any sort
of an issue, from slipping on a wet floor, to food poisoning due to
improper refrigeration, they could not sue Starbucks but had to use
arbitration," he said.

Most consumers were unaware of the clause when they got the
card, or even when the clause was added in 2016, under a revised

consumer agreement, which typically, no one reads, he added.

“No one pays attention to any of those agreements until it happens to
them,” Morrison says.

Both of Morrison’s new appointments were effective January 1, 2017.



