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Imagine you are traveling down a divided 
highway, seated in your self-driving car, when 
a tractor trailer suddenly makes a left turn 
from the opposite direction.  Neither you, nor 
the sensors in your car, notice the giant truck 
until it’s too late, and the two vehicles collide.

Several years ago, that is what happened to 
Joshua Brown, when he became the first 
fatality in an accident involving a self-driving, 
or “autonomous,” vehicle. Experts say he will 
not be the last.

As Silicon Valley and Detroit compete to 
become the first to market autonomous 
vehicles, the futurists confidently predict 
the question is no longer "if," but "when." 
The result will be enormous changes around 
the globe, particularly to the American 
lifestyle where the automobile has shaped our 
landscape for over 100 years.

Consider an important issue:

Who is liable for the collision involving Mr. 
Brown?  Since computer-driven vehicles 
will allow us to not only reconstruct the 
movements of the vehicle but also record 
(via the vehicle’s camera/sensor) the 
car’s surroundings in the milli-seconds 
before a crash, removing the "he said, she 
said" arguments, will liability fall to the             
software engineers?

According to a report issued by the National 
Transportation Safety Bureau, which 
investigated the incident, and statements from 
his family after the crash, the car Mr. Brown 
was driving was traveling over the speed limit. 
But, the crash occurred during daylight and 
there were few other cars on the road. 
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Brown was also a veteran of using his car in self-driving 
mode and knew the software required him to at least touch 
his steering wheel every 20-30 seconds when visual warnings 
appeared. Mr. Brown was apparently following these rules 
when the truck unexpectedly crossed in front of him.

The police cited the truck driver for making an illegal left 
turn, although there was a gap in the median strip, permitting 
left turns onto a side street.

The case was eventually settled with no liability assigned to 
any party, but the auto company used the data gathered from 
the crash to significantly rewrite its software, hoping to avoid 
similar incidents in the future.

Notwithstanding this tragedy, Silicon Valley software firms 
have predicted that autonomous vehicles will be common 
on our roadways in two or three years. While the majority 
of automakers take a more cautious approach, GM plans to 
have autonomous vehicles carrying passengers and delivering 
goods in big cities in 2019. Daimler AG plans to have 
autonomous taxis on our roads in 2020, and Ford expects to 
provide autonomous vehicles in 2021.

Consumers in focus groups voice their concerns, noting that 
trusting your life to an autonomous vehicle takes a giant leap 
of faith most are unwilling to do, given the current state of the 
technology.  Would you think twice if you request a car to give 
your loved one a ride and an autonomous vehicle arrives?

Consumer sentiment seems to side with the more cautious 
automakers who know the cars need to be 100% reliable – or 
at least as reliable as humans – and that if accidents occur, 
liability can be assigned.  

Software firms are using millions of hours of testing to 
program the software to recognize hazards, incorporate 
human judgment into the software’s decision-making 

process, and ultimately make the correct decision in any 
given scenario within milli-seconds to ensure safety on                       
the roadways.

Once the change occurs, experts estimate that the number 
of cars on our roadways could be reduced by up to 43%, 
and most of those cars will be fully electric. Additionally, 
individual car ownership will likely become a thing of the past 
if you can summon a car with just a tap on the screen and a 
vehicle with the range you need will suddenly appear.

While these changes to our transportation methods appear 
to be inevitable, they will undoubtedly open up a new era for 
liability claims.

In order to keep pace with the rapidly changing automotive 
environment, it is clear that the laws governing our roadways 
will also require a drastic overhaul. Yet, there are currently 
more questions than answers as to what the changes will be, 
where they will be implemented, and by whom.  

Many states, including California and Arizona, have 
begun changing laws to make testing of autonomous cars 
viable.  Those states are also currently evaluating additional 
legislation for autonomous vehicles. But, will federal 
legislation supersede local legislation as cars and trucks         
self-drive their way across the nation?

Regardless of how the laws emerge, the need for motorists 
to secure adequate insurance coverage is perhaps more 
important than ever. Moreover, it seems that as more 
autonomous vehicles populate the roadways, the need for 
sufficient uninsured and underinsured (UM/UIM) insurance 
coverage will only increase.  As such, coverage of up to              
$1 million for UM/UIM will continue to provide motorists 
with adequate coverage for the full value of their damages in 
most accidents.

Liability For Autonomous Vehicles (cont.)

Jones|Clifford partner Alex Wong was recently honored as Applicant Attorney 
of the Year by the San Francisco chapter of the California Applicants’ Attorneys 

Association. The award is given annually for outstanding litigation skills, and for 
making a difference in the local workers’ compensation community. 
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In honor of retiring founder, Frank Clifford, Jones|Clifford 
was a lead sponsor of the California Association of 
Highway Patrolmen (CAHP) annual conference. Clifford 
will retire from the firm at the end of 2017 and was also 
honored by the association at the annual event. Clifford 
was honored for his years of service representing members 
of the California Highway Patrol. The award was presented 
to him by the president of the association, Doug Villars.  
Jones|Clifford sponsored a hole on the annual golf outing, 
where Clifford was joined on the course by Kenneth 
Sheppard of the firm. 

The CAHP was founded in 1920 when highway patrol 
officers from around the state realized that the growth of 
the state’s highway system required a more unified and 

coordinated approach with consistent laws across the state 
and more importantly consistent application of those laws.

Jones|Clifford Sponsors 
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White Elected To CAOC Board
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Jones|Clifford 
partner Josh White 
was recently elected 
to the Board of 
Governors of 
the Consumer 
Attorneys of 
California (COAC).  

CAOC is a state 
organization that 
advocates for the 
rights of consumers 
who are aggrieved.  
The organization is 

the first line of defense, both in Sacramento and at the ballot 
box, to protect consumer legal rights by ensuring that our 
courts remain accessible to all and to level the playing field 
for underdog consumers facing wealthy and powerful foes.

In October of 2017, Senate Bill 33, authored by Senator Bill 
Dodd and co-sponsored by CAOC, was signed into law by 
Gov. Jerry Brown.  SB 33 is California’s response to Wells 

Fargo’s fraudulent behavior in creating at least 3.5 million 
bank accounts and credit cards without the consent of their 
customers in order to meet company sales goals.  The bank 
targeted the most vulnerable victims: immigrants who spoke 
little English, older adults with memory problems, college 
students opening their first bank accounts, and even small 
business owners with several lines of credit. The accounts 
harmed consumers by generating fraudulent fees and 
damaging credit ratings.  Wells Fargo argued that claims 
brought over the fraudulent accounts were bound by the 
secret and private arbitration provisions the customers signed 
in the underlying account.

SB 33 prohibits financial institutions from forcing customers 
to give up their legal rights when a bank commits fraud or 
identity theft.  When the landmark legislation takes effect 
on Jan. 1, 2018, California consumers will be able to fight 
financial institutions in court and pursue fraud and identity 
theft claims in the public setting instead of secret arbitration 
hearings that favor big businesses that hire the arbitrator.

White’s appointment is effective January 1, 2018.


